
These general terms and conditions apply to all services provided to clients by AWA Asia Ltd in Hong Kong and 
AWA IP (Beijing) Co., Limited and our affiliates, branches or representative offices  (individually and jointly “Awa 
Asia”, “we”, “us” or “our”). Your new or continuing instructions will amount to your acceptance of them.

General Terms &  
Conditions for AWA Asia
2018

1.  Our organization
1.1  In order to provide you with the expertise and 

resources required in each matter we often work in 
teams. Before commencing work on a matter we 
usually agree on the scope of our services, our 
commitment, and the individuals who shall perform 
the work. Over time the scope of services may be 
altered, expanded or reduced, and we may also 
change the members of the team.

1.2  Our understanding of your business is of great 
importance for the quality of our services. To this 
end we encourage the development of personal 
relationships, and will always designate one of our 
attorneys as responsible for our mutual relationship.

2.  Advice and information
2.1  Our advice in a specific matter will always be tailored 

to your instructions, the particular circumstances of 
the matter, and facts presented to us. As such, our 
advice may not be relied upon in any other matter or 
used for any purpose other than that for which it was 
given. Unless expressly stated, our advice in a 
particular matter never includes tax considerations, 
or takes into account potential tax consequences for 
you. Also, we do not – unless agreed with you – un-
dertake to maintain over time, or update, the advice 
we have provided in relation to later developments 
or new circumstances.

2.2  Any contract for services entered into is a contract 
between you/ your firm (regardless of whether you 
are instructing us on behalf of a third party, that is 
your ultimate client) and the relevant legal entity of 
Awa Asia and not with the individual consultant or fee 
earner at Awa Asia. Notwithstanding this, fee earners 
of Awa Asia and all individuals working for, or engaged 
by, Awa Asia are covered by these terms and condi-
tions. Under no circumstances will these persons have 
any personal liability to you, except as provided by 
mandatory law. For the avoidance of doubt, it is 
agreed that you/ your firm shall be the contracting 
party for all services that you instruct us on, unless 
expressly agreed to otherwise in writing by us.

2.3  The Consultants of Awa Asia are entitled to provide 

intellectual property consultancy services according 
to the regulatory regime in the relevant jurisdiction. In 
Hong Kong, we are permitted to provide intellectual 
property consultancy services, including copyright, 
patent and trademark agency work. In China, we are 
permitted to provide trademark agency, copyright 
agency and intellectual property consultancy services. 
Where necessary, we work with our network of local 
associate firms for court- facing dispute resolution 
matters, and for representation before the Chinese 
patent authorities. In addition, we do not provide  
advice on the  position in any other jurisdiction.

2.4  You are responsible for checking the accuracy of the 
documents prepared by Awa Asia that have been 
submitted to you for consideration and comments. 
Awa Asia  is entitled to assume that you fully accept 
the content of such documents unless you state 
otherwise without delay.

3.  Fees and expenses
3.1  Normally we will charge for the time spent on the 

matter. The current hourly rates may be explained 
and accounted for upon acceptance of an assign-
ment.

3.2  We may offer fixed fees for filing work. The required 
information/documents should be in ready-to-file 
condition and sent to us by e-mail. Any additional 
work is charged on an hourly basis.

3.3  If desired and suitable, we may also offer fixed 
quotes for defined assignments.

3.4  Furthermore, upon request we may, wherever 
possible, provide you with an estimate of our likely 
fees at the outset of an engagement, and update you 
on the fees incurred as work progresses. Estimates 
are based on information available to us at the time 
and shall not be regarded as fixed quotes.

3.5  Depending on the assignment certain necessary 
expenses including printing, copying, courier charges, 
official fees, transport/ travel and accommodation 
related disbursements in addition to our fees may ac-
crue.  
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3.6  All fees and expenses are exclusive of value added 
tax, which will be charged where appropriate in 
accordance with applicable law.

4.  Invoicing and payment
4.1  Our usual practice is to send invoices on a monthly 

basis. We may also provide you with regular updates 
of the fees incurred.

4.2  We may, at our sole discretion, require deposit 
monies before commencing work on a matter. Such 
payment will be used to settle future invoices. The 
final amount of our fees and expenses for the 
engagement may be more or less than the amount of 
the deposit monies paid.

4.3  The due date for settling accounts is stated on our 
invoices. Interest on overdue payments will be 
charged by default according to applicable law.

4.4  If you direct us to address an invoice to someone 
else, we may accommodate your request only if it is 
evident that the arrangement will not violate any 
laws and that you, on demand, will promptly pay any 
amounts which have not been paid by the due date. 
No client relationship is assumed with such a billing 
addressee.

5.  Authority
 You are responsible for ensuring that you are entitled 

to control the object of the specific matter, including 
all supporting documents provided to us.

6.  Conflict of interest
 We may be prevented from acting for a party if there 

is a conflict of interest in relation to another client. 
We therefore check to ascertain whether there is a 
conflict of interest in accordance with the codes of 
conduct applicable to us and our own conflict of 
interest policy. Notwithstanding such controls, 
circumstances may arise that prevent us from acting 
for you in an ongoing or future matter. Accordingly, it 
is important before and during the matter that you 
provide us with the information you consider may be 
relevant for us to determine whether or not there is 
an actual or potential conflict of interest.

7.  Working with other advisers
 If we instruct, engage and/or work together with 

other advisers, any such advisers will be considered 
to be independent of us and we assume no responsi-
bility or liability for recommending them to you or 
for advice given by them, unless we specifically agree 
otherwise. We do not accept responsibility for fees 
or expenses charged by such advisers. Any authority 
to instruct advisers includes authority to accept a 
limitation of liability on your behalf.

8.  Communication
8.1  We communicate with our clients and other parties 

involved in a matter in a variety of ways, including 
through the Internet and by e-mail. Although these 
are effective means of communication, they involve 

security and confidentiality risks for which we cannot 
accept any responsibility. If you would prefer us not 
to communicate through the Internet or by e-mail in 
relation to any particular engagement, please advise 
the relevant engagement partner.

8.2  Our spam and virus filters and security arrangements 
may sometimes reject or filter out legitimate 
e-mails. Accordingly, you should follow up important 
e-mails until you receive a confirmation from us.

8.3  We offer our clients a secure way to Communicate 
through IPR Forum, our web-based system with 
secure access with a RSA SecurID pin pad.

9.  Intellectual property rights
 The copyright and other intellectual property rights 

in work products that we generate for you vest in us, 
although you have the right to use such work 
products for the purposes for which they were 
provided. Unless otherwise expressly agreed, no 
document or other work product generated by us 
may be generally circulated or used for marketing 
purposes.

10.  Confidentiality and disclosure
10.1 We will protect the information you disclose to us in 

an appropriate manner and in accordance with 
applicable code of conduct. Other than what is 
stated in 10.2 and 10.3 below, information will only 
be disclosed to third parties, if disclosing such 
information is part of performing the assignment, if 
you have consented to such disclosure, or if an 
obligation to disclose such information is required 
under law.

10.2 If we engage or liaise with other advisers or profes-
sionals in the course of an engagement, we may 
communicate to them all materials and other 
information which we consider may be relevant in 
order for them to advise or carry out other work for 
you. The same applies to materials and other 
information that we have obtained as a consequence 
of the checks and verifications carried out by us.

10.3 When a particular matter has become publiclyknown 
we may announce our participation for marketing 
purposes. Such announcement may only contain 
information about the matter that is already in the 
public domain. In those situations we may also, 
unless you advise us otherwise, display your 
logotypes in our publicity material. This also applies 
if you, in relation to a matter that is not publicly 
known, have expressly agreed that we announce our 
participation.

11.  Reporting of VAT registration number
 In some cases Awa Asia may be obliged to provide 

information to the tax agency of a specific jurisdic-
tion on inter alia your VAT registration number. By 
engaging Awa Asia, you are deemed to have given 
your consent to Awapatent providing such informa-
tion to the tax agency in accordance with regulations 
as in effect from time to time.



12.  Actions against money laundering and terrorist 
financing

 According to anti- money laundering legislation, Awa 
Asia may, with regard to certain kinds of assign-
ments, be obliged to check the identity of a client, 
their ownership structure, as well as the purpose of 
the assignment. Therefore, Awa Asia may require you 
to provide information and certain documents, such 
as evidence of your personal or corporate identity as 
well as the identity of any other person involved in 
the matter on your behalf. Additionally, we may need 
to verify the information provided by you and for this 
reason obtain information from external sources. 
Awa Asia is also obliged to retain said information.

13.  Termination of engagement
13.1 You may terminate our engagement at any time by 

requesting us in writing to cease acting for you. If 
you do so, you must still pay our fees for services 
provided and expenses incurred prior to the date of 
termination.

13.2  Circumstances may exist either in accordance with 
law or code of conduct that require or allow us to 
decline or withdraw from representing a client. 
Among other things, this may be the case in the 
event of inadequate client identification, suspicions 
of money laundering or terrorism financing, conflict 
of interest, failure to pay our fees and expenses, 
failure to supply adequate instructions, or if 
confidence and trust no longer exist between us. If 
we decide to terminate our engagement, you must 
still pay our fees for services provided and expenses 
incurred prior to the date of termination. An 
engagement will in any event end when we have 
fulfilled your instructions in relation to that 
engagement.

14.  Complaints and claims
14.1  We are committed to your satisfaction and to 

ensuring that our services meet your needs and 
expectations. If, for any reason, you should be 
dissatisfied or have a complaint, we ask you to 
promptly notify the person  responsible for your 
account. You may also contact any member of our 
Management Team (which is presented, along with 
contact information, on our website: www.awapat-
ent.com). We will investigate your complaint and 
endeavour to answer any questions you may have.

14.2  Any claim must be made in writing and be accompa-
nied by an account of our alleged fault or negligence 
and your loss or damage caused thereby. In order to 
be enforceable, the claim must be submitted within a 
reasonable time but not later than twelve months 
after the date when you became (or, after reasonable 
investigations, could have become) aware of the loss 
or damage and that our alleged fault or negligence 
may have occasioned that loss or damage or the date 
on which the last invoice was issued as regards the 
assignment to which the claim refers. Regardless of 
the foregoing a claim cannot be made under any 
circumstances after the expiry of the period of 
limitation that applies according to applicable law.

14.3  If your claim is based on a claim against you by  a 
third party, we or our insurers shall be entitled to 
meet, settle and compromise such claim on your 
behalf, provided that – taking into consideration the 
limitations of our liability towards you under these 
general terms and conditions, any engagement letter 
or due diligence report or other document – you are 
indemnified by us. If you meet, settle, compromise 
or otherwise take any action in relation to such claim 
without our consent we will have no liability for that 
claim.

14.4  If you are compensated by us or our insurers in 
respect of a claim, you shall, as a condition for such 
compensation, be obliged to transfer the right to 
recourse against third parties by way of subrogation 
or assignment to us or our insurers.

15.  Limitation of liability
15.1  Our liability for any loss or damage suffered by you 

as a result of our fault or negligence shall be limited 
in respect of each assignment to a maximum amount 
of six hundred thousand (600,000) Euros. Awa Asia 
shall have liability insurance with an insurance of at 
least six hundred thousand (600,000) Euros. If you 
require higher insurance protection, you shall bear 
the cost of such protection.

15.2  Our liability to you is limited to the actual and  
final damage incurred to you. Among other things, 
this means that our liability will be reduced by any 
amount that may be obtained under any insurance 
maintained by or for you or under any contract or 
indemnity to which you are a party or a beneficiary.

15.3  Awa Asia has no liability to any third party as  a 
result of your use of documents or any other advice 
provided by Awa Asia.

15.4  Awa Asia will not accept any liability arising from 
failure to meet any time limit due to events beyond 
our control.

15.5  If Awa Asia, as one of several advisers, is liable for 
damage caused to you, Awa Asia is not liable for a 
greater proportion of the total sum than Awa Asia’s 
proportion of the total fee.

15.6  As stated in Clause 7 above, other advisers and 
professionals shall be deemed to be independent of 
us (irrespective of whether we have engaged them or 
if you have engaged them directly). Hence, we 
assume no liability for other advisers or professionals 
including, without limitation, for choosing or 
recommending them or for their advice or other 
services provided. This applies regardless of whether 
they report to us or to you.

16.  Amendments
16.1  These terms and conditions may be amended by us 

from time to time. The latest version can always be 
viewed on our website: www.awapatent.com. 
Amendments to the terms and conditions will 
become effective only in relation to matters initiated 
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after the amended version is posted on our website. 
A copy of the latest version of these terms and 
conditions will be sent to you on request.

16.2  Agreements on deviation from these terms and 
conditions are valid only if made in writing.

17.  Severability
 If any court or competent authority finds that any 

provision herein (or part of any provision) is invalid, 
illegal or unenforceable, that provision or part-provi-
sion shall, to the extent required, be deemed to be 
deleted, and the validity and enforceability of the 
other provisions herein shall not be affected.

18.  Governing law and jurisdiction
18.1  These terms and conditions and all issues regarding 

them or any matter on which we have advised you 
are governed by and will be construed in accordance 
with the laws of Hong Kong. 

18.2  All disputes in connection with the contract shall be 
determined by the Hong Kong Courts and both 
parties submit to the non-exclusive jurisdiction of 
the Hong Kong Courts. 


